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Reinvent Albany Talking Points 

A National Leader in Open Data 
New York StateÕs open data initiative is going well. Open NY launched with Executive Order 95 in 
2013, and is now a national leader in public transit and health open data: 

1. The MTAÕs open data has led directly to dozens of real-time trip advisory mobile apps which help 
transit riders track subway, bus, or train arrivals and departures.  

2. The state Health Department received national recognition for winning the federal governmentÕs 
first ever Health Data Liberator Award, which was awarded last June.  

3. Open NY is led by nationally recognized specialists in open data, including director Andrew Nick-
lin, who implemented NYCÕs open data, and includes advisors like RPIÕs James Hendler, a 
renowned authority on open data standards and technology.  

An E! ective, Flexible framework 
Governor CuomoÕs Executive Order 95 and the ITS Open Data Handbook have provided an effective, 
flexible framework for implementing Open NY. Like the NYC open data law, the stateÕs open data poli-
cy framework has two parts: mandates with deadlines for agencies, and an implementation guide.  

New York City: Collaborative Legislating 
New York CityÕs successful Open Data Law was developed collaboratively by the City Council and 
Mayoral agencies. Reinvent Albany worked closely with the New York City Council and the MayorÕs 
Office on their open data law; this involved extensive negotiation and consultation between the execu-
tive and the legislature, which resulted in a law that served both of their needs.  

A Roadmap for Successful Open Data 
To be successful, State Open Data Legislation needs to be developed collaboratively between the gov-
ernor and the legislature. Based on our extensive experience with the cityÕs open data legislation, and 
the ongoing implementation of the NYC Open Data Law, we believe open data legislation must be de-
veloped collaboratively by the governor and legislature. We do not believe that open data legislation 
can be successfully imposed on an unwilling executive, nor do we believe the legislation will be suc-
cessfully implemented even if it does pass.  

In 1989, NYC Council created the visionary Commission on Public Information and Communication 
(COPIC,) tasked with publishing a public data directory. Mayors disliked COPIC, and it failed 

Recommendations for Assembly promotion of open data in NYS government 
1. Publish AssemblyÕs hearing calendar, notices, the Laws of New York, and LRS data (fiscal notes 

and committee information) online in open, machine readable formats.  

2. Conduct regular oversight hearings on the stateÕs overall open data efforts.  

3. Hold oversight committees routinely asking agencies about their open data efforts.  

4. Hold oversight hearing on modernizing FOIL and ÒPre-emptiveÓ disclosure.  

5. Hold oversight hearing on PARIS and putting tax expenditure data in open formats.
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USING TECHNOLOGY TO PROMOTE
TRANSPARENCY, IMPROVE
GOVERNMENT PERFORMANCE AND
ENHANCE CITIZEN ENGAGEMENT
WHEREAS, the State possesses vast amounts of valuable information and reports on all
aspects of life in New York State, including health, business, public safety, and labor data as
well as information on transportation, parks, and recreation; and

 

WHEREAS, new information technology has dramatically changed the way people search for
and expect to find information, and such technology can aggregate ever larger quantities of
data and allow government to provide information to the public with increasing efficiency;
and   

 

WHEREAS, the State can use these powerful tools to enhance public access to government
data and make government in New York State more transparent in order to promote public
trust; and

 

WHEREAS, ensuring the quality and consistency of such data is essential to maintaining its
value and utility;

 

NOW, THEREFORE, I, Andrew M. Cuomo, Governor of the State of New York, by virtue of the
authority vested in me by the Constitution and laws of the State of New York, do hereby order
as follows:

 

A.  Online Website.  An online Open Data Website for the collection and public dissemination
of Publishable State data, and, to the extent feasible, reports is hereby established. The Open
Data Website shall be maintained at data.ny.gov or such other successor website maintained
by, or on behalf of, the State, as deemed appropriate by the New York State Office of
Information Technology Services in consultation with the Governor’s Office and Data Working
Group established below.  The Open Data Website will provide “single-stop” access to
Publishable State data that is owned, controlled, collected or otherwise maintained by

http://www.governor.ny.gov/
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burden on the covered State entity or State;  

 

C.  Open Data Website Administration

1. The Open Data Website shall be administered by ITS.
2. The Chief Data Officer (“CDO”) and the Chief Technology Officer within

ITS shall coordinate implementation and expansion of the Open Data
Website to facilitate the sharing of information and initiatives resulting from
developments based on this Order.

3. Within 30 days after the date of this Order, each covered State entity shall
designate a Data Coordinator, who shall: (i) have authority equivalent to
that of a Deputy Commissioner or the head of a division or department
within the covered State entity; (ii) have knowledge of data and resources
in use by the entity; and (iii) shall be responsible for that covered State
entity’s compliance with this Order.

4. Within 45 days after the date of this Order, ITS and the CDO shall
establish a Data Working Group (“DWG”)��made up of representatives from
ITS and the Information Security division of ITS, the New York State Office
of General Services, the Division of Budget, a representative from the
Department of State with expertise in local government and at least eight
but no more than twelve Data Coordinators, who shall represent an
appropriate cross-section of covered State entities.  The DWG shall assist
the CDO in carrying out his or her duties under this Order.

 

D.  Publication of Data.  All covered State entities shall make their Publishable State data
available on the Open Data Website as follows and in accordance with the Open Data
Handbook to be promulgated by ITS:

1. Each covered State entity shall create a catalogue of their Publishable
State data within 180 days after the date of this Order. 

2. Each covered State entity shall, within 180 days after the date of this
Order, propose a schedule to ITS and the CDO for making its Publishable
State data publicly available.  Such schedules shall be made publicly
available and provide for updating the data catalogue as appropriate.

3. Each covered State entity shall create schedules and prioritize data
publication in accordance with guidelines set forth in the Open Data
Handbook.

 

E.  Opportunity for Localities to Participate.  Localities are invited, and are encouraged, to
submit data to the Open Data Website for publication in accordance with guidelines set forth in
the Open Data Handbook.  ITS shall assist localities so they may use the Open Data Website. 
Such assistance shall include, but not be limited to, technical assistance and expertise, and
accommodations shall be made for variations among local governments’ capacity and
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equipment.

 

F.  Open Data Handbook.  ITS, in consultation with the DWG, shall issue guidance to covered
State entities on implementing this Order in the Open Data Handbook. 

 

1. The Open Data Handbook shall:
1. provide models and guidelines for covered State entities to follow

when creating their data catalogues;
2. provide guidance to covered State entities on setting a schedule

for initial and ongoing publication of data on the Open Data
Website including but not limited to requiring:

1. consultation with the directors and staff of the covered
State entity’s public affairs or public information, legal
and Freedom of Information Law (“FOIL”) offices;

2. prioritization of publication of data based on the extent to
which the data can be used to increase the covered State
entity’s accountability and responsiveness, improve
public knowledge of the entity and its operations, further
the mission of the entity, create economic opportunity, or
respond to a need or demand identified after public
consultation;

3. provide guidelines for identifying and reviewing publishable State
data by covered State entities before publication;

4. provide uniform standards for the format of data submitted for
publication on the Open Data Website;

5. set forth the Open Data Website terms of use;
6. provide guidelines on participation by agencies and authorities

other than covered State entities and participation by localities;
7. provide guidance on the publication of narrative data, such as

reports; and
8. set forth any further definitions and guidance necessary for the

implementation of this Order.
2. Within 90 days after the date of this Order, ITS shall issue a provisional

Open Data Handbook.  Within 240 days after the date of this Order, ITS
shall issue a final Open Data Handbook.

3. The provisional and final Open Data Handbook shall be made public by
ITS and the CDO, including through the Open Data Website.  ITS shall
solicit and consider comments and suggestions related to the Handbook
from State agencies, authorities, localities and the public.

4. The Open Data Handbook may be amended by ITS from time to time.

 

 

G.  Notification to the Public of Ongoing Publication of Data.  The public shall be notified of
additions and updates to the data catalogue contained on the Open Data Website.
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labor,  and  transportation  …  The  Open  New  York  web  portal  will  allow$#(%('#86(#%7$82&24
;(,%7$1"%2,(%%$',3$&6($-(32'$32#(8&$'88(%%$&*$62)64+'0"($3'&'7$<6286$<200$1($8*,&2,"'009$
'33(3$&*$',3$(=.',3(37$%*$&6(%($)#*".%$8',$"%($&6($3'&'$&*$2,,*+'&($/*#$&6($1(,(/2&$*/$
all  New  Yorkers.”    

Governor Andrew M. Cuomo, State of the State Address, January 9, 2013 

Introduction 
Open Data �t data.ny.gov 
 

>"'02&9$19$?(%2),$

�x New York State is committed to proactively releasing publishable state data. 
�x New York State is committed to making publishable state data openly and freely availa-

ble in accessible formats for the public to re-use and consume.  
�x New York State is committed to publishing high quality data with comprehensive 

metadata and documentation to foster interoperability and maximize citizen under-
standing of the data. 

�x New York State is committed to on-going and continuous publication of publishable 
state data. 

 

�'�}�À���Œ�v�u���v�š���]�•���š�Z�����‰�µ���o�]���[s business and the public should have access to the records of govern-
ment.  New technologies have dramatically changed both the way government conducts busi-
ness and the public's expectations about access to government information.  As part of this 
transformation, New York State launched Open.ny.gov, on March 11, 2013, dedicated to in-
creasing public access to one of the �^�š���š���[�• most valuable assets �t data.  Its goals are to spark 
innovation, promote research and economic opportunities, engage public participation in gov-
ernment, increase transparency, and inform decision-making.   

Concurrent with the launch of Open NY, Governor Andrew Cuomo issued Executive Order No. 
95, "Using Technology to Promote Transparency, Improve Government Performance and En-
hance Citizen Engagement."  This unprecedented Executive Order directed covered state enti-
ties, for the first time, to identify and catalogue their data, and make publishable state data 
available on the new transparency website. 
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Figure 1:  Guidance Summary 
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2013-2014 Regular Sessions 

I N   A S S E M B L Y 

October 11, 2013 

!
Introduced by M. of A. Englebright , Hevesi  Ð read once and referred to the 

Committee on Governmental Operations; 

An Act  to amend the public officers law and the state technology law, in rela-

tion to establishing the open data law. 

The people of the State of New York, represented in senate and assembly, do 

enact as follows: 

Section  1. The public officers law is amended by adding a new article 6-B to 

read as follows:  

Article 6-B !
Open Data Law 

!
Section 99-A. Short title.   

 99-B. Definitions.                 

 99-C. Open data website.                 

 99-D. Data working group.                 

 99-E. Publication of data.                 

 99-F. Participation by other state entities and political subdivisions.                 

 99-G. Guidelines.                 

 99-H. Reporting requirements.                

 99ÐI. Severability.                 
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¤ 99-A. Short Title . This article shall be known and may be cited as the 

"Open Data Law". !

!
¤ 99-B. Definitions . As used in this article, the following terms shall have 

the following meanings:  

1. "Covered State Entity" shall mean any state department, board, bureau, divi-

sion, commission, committee, public authority, public corporation, council, of-

fice or other governmental entity performing a governmental or proprietary 

function for the state except the judiciary or the state legislature.  

2. "Data" shall mean final versions of statistical or factual information that: 

(A) are in alphanumeric form reflected in a list, table, graph, chart or other 

non-narrative form, that can be digitally transmitted or processed;  

(B) are regularly created or maintained by or on behalf of a Covered State En-

tity and are controlled by such entity; and  

(C) record a measurement, transaction or determination related to the mis-

sion of the Covered State Entity.  

The term "Data" shall not include image files, such as designs, drawings, and 

photos or scanned copies of original documents; Provided, however, that the 

term "Data" shall include statistical or factual information about image files 

and geographic information system data.  

3. "Data Set" shall mean a named collection of related records maintained on a 

storage device, with the collection containing data organized or formatted in a 

specific or prescribed way, often in tabular form.  

4. "Publishable State Data" shall mean a comprehensive collection of interrelat-

ed data that is available for inspection by the public in accordance with any 

provision of law and is maintained on a computer system by, or on behalf of, a 

Covered State Entity. Such term shall not be Publishable State Data if making 
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such data available on the open data website would violate statute or regula-

tion, endanger the public health, safety or welfare, interfere with a criminal or 

civil investigation or impose an undue financial, operational, or administrative 

burden on a Covered State Entity or the state. Such term shall also not include:  

(A) any portion of data to which a Covered State Entity may deny access pur-

suant to article six or six-a of this chapter or any other federal or state 

law, rule or regulation;  

(B) any Data Set that contains a significant amount of data to which a Cov-

ered State Entity may deny access pursuant to article six or six-a of this 

chapter or any other provision of a federal or state law, and where remov-

ing such data would impose undue financial or administrative burden;  

(C) data that reflects the internal deliberative process of a Covered State Enti-

ty including but not limited to negotiating positions, future procure -

ments, or pending or reasonably anticipated legal or administrative pro-

ceedings;  

(D) data stored on a Covered State Entity-owned personal computing device, 

or data stored on a portion of a network that has been exclusively as-

signed to a single Covered State Entity employee or a single Covered State 

Entity owned or controlled computing device;  

(E) materials that have been subject to copyright, patent, trademark, confi-

dentiality agreements or trade secret protection;  

(F) proprietary applications, computer code, software, operating systems or 

similar materials; or  

(G) employment records, internal employee-related directories or lists, and 

facilities data, information technology, internal service-desk and other 

data related to internal Covered State Entity administration.  

5. "Technical Standard" shall mean:  
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(A) the common and repeated use of rules, conditions, guidelines or charac-

teristics for products or related processes and production methods, and 

related management systems practices; and  

(B) (i) the definition of terms; (ii) classification of components; (iii) delin -

eation of procedures; (iv) specifications of dimensions, materials, per-

formance, designs or operations; (v) measurement of quality and quantity 

in describing materials, processes, products, systems, services or prac-

tices; (vi) test methods and sampling procedures; Or (vii) descriptions of 

fit and measurements of size or strength. !

!
¤ 99-C. Open data website . 1. An online open data website for the collection 

and public dissemination of Publishable State Data is hereby established in the 

office of information technology services. The open data website shall be main-

tained at Data.NY.gov or such other successor website maintained by, or on be-

half of, the state, as deemed appropriate by the office of information technology 

services. The open data website will provide access to Publishable State Data 

that is owned, controlled, collected or otherwise maintained by covered state 

entities.  

2. (A) the office of information technology services, in coordination with the 

committee for open government, and the data working group shall coordinate 

implementation and expansion of the open data website to facilitate the shar-

ing of information.  

(B) within sixty days after the effective date of this article, each Covered State 

Entity shall designate a data coordinator, who shall have authority to make de-

cisions or otherwise bind a Covered State Entity, have knowledge of data and 

resources in use by the entity, and shall be responsible for that Covered State 

Entity's compliance with this article. !

!
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¤ 99-D. Data working group . Within forty-five days after the effective date 

of this article, the office of information technology services shall establish a data 

working group made up of representatives from the office of information tech-

nology services and the information security division of the office of informa-

tion technology services, the office of general services, the division of budget, 

the committee on open government, a representative from the department of 

state with expertise in local governments and at least eight but no more than 

twelve data coordinators who shall represent an appropriate cross-section of 

covered state entities. Such data coordinators shall be chosen by the representa-

tive of the office of information technology services. The data working group 

shall assist the office of information technology services in carrying out its du-

ties under this article. !

!
¤ 99-E. Publication of Data . 1. All covered state entities shall make their 

Publishable State Data available on the open data website as follows:  

(A) within one year of the effective date of this article and thereafter, all Pub-

lishable State Data shall be accessible on the open data website. If a Cov-

ered State Entity cannot make all such Publishable State Data available 

on the open data website pursuant to this article, the Covered State Enti-

ty shall report to the office of information technology services which Pub-

lishable State Data that it is unable to make available, the reasons why it 

cannot do so and the date by which the Covered State Entity expects that 

such Publishable State Data will be available on the open data website.  

(B) Such Publishable State Data shall be made available pursuant to this arti-

cle and shall be in a format that permits automated processing and shall 

make use of appropriate technology to notify the public of all updates.  

(C) Such Publishable State Data shall be updated as often as is necessary to 

preserve the integrity and usefulness of the Data Sets to the extent that 

the Covered State Entity regularly maintains or updates the Publishable 

State Data and the public shall be notified of such updates.  
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(D) Such Publishable State Data shall be made available without any registra-

tion requirement, license requirement or restrictions on their use provid-

ed that the department may require a third party providing to the public 

any Publishable State Data, or application utilizing such Publishable 

State Data, to explicitly identify the source and version of the Publishable 

State Data, and a description of any modifications made to such Publish-

able State Data. Registration requirements, license requirements or re-

strictions as used in this section shall not include measures required to 

ensure access to Publishable State Data, to protect the open data website 

housing Publishable State Data from unlawful abuse or attempts to dam-

age or impair use of the website, or to analyze the types of data being used 

to improve service delivery.  

(E) Such Publishable State Data shall be accessible to external search capabil-

ities.  

2. (A) Publishable State Data made available pursuant to this article is provided 

for informational purposes. The state does not warranty the completeness, ac-

curacy, content or fitness for any particular purpose or use of any Publishable 

State Data made available on the open data website, nor are any such war-

ranties to be implied or inferred with respect to the Publishable State Data fur-

nished therein.  

(B) the state shall not be liable for any deficiencies in the completeness, accura-

cy, content or fitness for any particular purpose or use of any Publishable State 

Data, or application utilizing such Publishable State Data, provided by any 

third party.  

(C) this article shall not be construed to create a private right of action to en-

force its provisions. Failure to comply with this article shall not result in liabili-

ty to a Covered State Entity. !

!
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¤ 99-F. Participation  by other state entities and political subdi -

visions . State agencies and authorities and political subdivisions of the state 

other than covered state entities may submit data to the open data website for 

publication in accordance with this article. The office of information technolo-

gy services shall assist such agencies and authorities and such political subdivi-

sions to use the open data website. Such assistance shall include, but not be 

limited to, technical assistance, and accommodations shall be made for varia-

tions among such agencies and authorities and such political subdivisions' ca-

pacity and equipment. Nothing in this section shall be construed to compel 

such agencies and authorities and such political subdivisions to submit data to 

the open data website. !

!
¤ 99-G. Guidelines . Within one hundred eighty days of the effective date of 

this article, the office of information technology services, in consultation with 

the data working group, and the committee on open government, shall prepare 

and publish guidelines for the publishing of Publishable State Data in raw or 

unprocessed form through an open data website by covered state entities for 

the purpose of making public data available to the greatest number of users and 

for the greatest number of applications and shall, whenever practicable, use 

open standards for web publishing. Such guidelines shall identify the reasons 

why each Technical Standard was selected and for which types of data it is ap-

plicable and may recommend or require that data be published in more than 

one Technical Standard. The guidelines shall include a plan to adopt or utilize a 

web application programming interface that permits application programs to 

request and receive Publishable State Data directly from the web portal. Such 

guidelines shall be updated as necessary. Such guidelines shall also:  

(A) provide models and guidance for covered state entities to follow when 

creating their Data Sets; 
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(B) provide guidance to covered state entities on setting a schedule for initial 

and ongoing publication of data on the open data website including but 

not limited to requiring:  

(i) consultation with the directors and staff of the Covered State Entity's 

public affairs or public information, legal and freedom of information 

law offices;  

(ii) prioritization of publication of data based on the extent to which the 

data can be used to increase the Covered State Entity's accountability 

and responsiveness, improve public knowledge of the entity and its op-

erations, further the mission of the entity, create economic opportuni-

ty, or respond to a need or demand identified after public consultation;  

(C) provide guidelines for identifying and reviewing Publishable State Data 

by covered state entities before publication;  

(D) provide uniform standards for the format of data submitted for publica-

tion on the open data website;  

(E) set forth the open data website terms of use;  

(F) provide guidelines on participation by agencies and authorities other than 

covered state entities and participation by political subdivisions;  

(G) provide guidance on the publication of narrative data, such as reports; 

and  

(H) any other guidelines necessary for the implementation of this article. !

!
¤ 99-H. Reporting Requirements . 1. Within eighteen months of the effec-

tive date of this article, the office of information technology services shall sub-

mit a compliance plan to the governor, the temporary president of the senate 

and the speaker of the assembly and shall make such plan available to the pub-

lic on the open data website. Each Covered State Entity shall cooperate with the 
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office of information technology services in its preparation of such plan. The 

plan shall include a summary description of Publishable State Data under the 

control of each Covered State Entity on or after the effective date of this article, 

and shall prioritize such Publishable State Data for inclusion on the open data 

website. If Publishable State Data cannot be made available on the open data 

website on or before december thirty-first, two thousand eighteen, the plan 

shall state the reasons why such set or sets of data cannot be made available, 

and, to the extent practicable, the date by which the Covered State Entity that 

owns the data believes that it will be available on the open data website.  

2. For purposes of prioritizing Publishable State Data, agencies shall consider 

whether information embodied in the Publishable State Data: (A) can be used 

to increase covered state entities' accountability and responsiveness; (B) im-

proves public knowledge of the Covered State Entity and its operations; (C) fur-

thers the mission of the Covered State Entity; (D) creates economic opportuni-

ty; Or (E) responds to a need or demand identified by public consultation.  

3. No later than July fifteenth, two thousand sixteen and every July fifteenth 

thereafter, the Office of Information Technology Services shall submit and post 

on the web portal an update of the compliance plan to the governor, the tempo-

rary president of the senate and the speaker of the assembly until all Publish-

able State Data has been made available through an open data website in com-

pliance with this article. Such update shall include the specific measures under-

taken to make Publishable State Data available on the open data website since 

the immediately preceding update, specific measures that will be undertaken 

prior to the next update, an update to the list of Publishable State Data and, if 

necessary, any changes to the prioritization of Publishable State Data. If Pub-

lishable State Data cannot be made available on the open data website on or 

before December thirty-first, two thousand eighteen, the update shall state the 

reasons why it cannot and, to the extent practicable, the date by which the Cov-

ered State Entity believes that such Publishable State Data will be available on 

the open data website. !

!
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¤ 99-I. Severability . If any provision of this article or the application thereof 

to any person or circumstances is adjudged invalid by a court of competent ju-

risdiction, such judgment shall not affect or impair the validity of the other 

provisions of the article or the application thereof to other persons and circum-

stances. !

!
¤ 2. Section 103 of the State Technology Law is amended by adding a new sub-

division 22 to read as follows:  

To create and maintain the open data website and carry out the duties pursuant 

to Article six-b of the public officers law. !

!
¤ 3. This act shall take effect on the ninetieth day after it shall have become a 

law. 
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