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December 21, 2020

Robert Mujica
Director, NYS Division of the Budget

Re: Please Publish More Detailed, Monthly State Budget Withholding and Advanced
Payment Information

Dear Mr. Mujica,

We write as watchdog groups and advocates for government transparency and public
accountability to ask that you disseminate timely and detailed information about the State’s
withholding of funds, which was authorized on an emergency basis in the Fiscal Year 2021
Adopted Budget, and the $1.5 billion in advanced payments that were announced at Governor
Cuomo’s December 16 press conference.’

The State is currently in the third quarter of fiscal year 2021 and has not released a plan to
implement any spending reductions. Instead, payments have been withheld and little
information has been publicly released. The Mid-Year Financial Plan update included a table
that showed $2.4 billion in withholdings through September in ten broad categories, which are
not broken down by agency or individual program.? The lack of details makes it difficult to
assess how State actions are impacting agencies, local entities, and nonprofits.

Furthermore, the Division of the Budget's (DOB) legally required notification to the Legislature
has only included payments that were withheld beyond a statutory payment date. This subset of
withholdings totaled less than $500 million through August, the latest date of data available.®
These notices are currently only accessible through Freedom of Information Law requests; they
are not published by DOB or the Legislature on their websites.

The lack of publicly available, detailed information also deprives New Yorkers from insight into
exactly how much DOB has withheld from local governments, state vendors and the
Metropolitan Transportation Authority (MTA). The MTA is the largest single component unit of
New York State government, and it is struggling to survive cash shortfalls that exceed $10
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billion over the next 4 years. Other stakeholders likewise should know exactly how much state
funding is being withheld from programs that are important to them.

The longer that the State withholds payments, the more likely they are to become de facto cuts
as recipients manage their activities without funds or certainty of receipt. For example, the lack
of payment has already resulted in 3,000 layoffs of adjunct professors at the City University of
New York (CUNY)*, and reportedly 1,800 nonprofit social service providers are at risk of
closure.®

Providing advanced payments to certain entities that are facing financial hardship is a welcome
action that may ease the burden for some whose payments were withheld. Making the details of
these payments public in a timely manner is important for accountability. Without such
information on the withholdings and advanced payments the public has no basis on which to
assess if these actions inappropriately disadvantage any of the affected entities.

In order to provide greater information to the public and stakeholders, we ask DOB to publish on
its website timely and complete information about funds that have been withheld or advanced as
part of the state budget adjustment process, ideally monthly and broken out by agency and
major program.

Sincerely,

* Barkan, Ross. “CUNY Grapples With Devastating Budget Cuts: “People Are Freaking Out Or Getting Fired.”
Gothamist. October 15, 2020.
https://gothamist.com/news/cuny-grapples-with-devastating-budget-cuts-people-are-freaking-out-or-getting-fired
® Dervishi, Kay. “Roughly 1,800 more New York nonprofits could close because of COVID-19: report.” NYNMedia.
August 19, 2020.
https://nynmedia.com/content/roughly-1800-more-new-york-nonprofits-could-close-because-covid-19-report
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