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Reinvent Albany Recommendations for ESD’s Community Investment
Framework Per Governor’s EO No. 62, Data Center Moratorium

Mitigate Adverse Effects of Data Centers Via Investment in Place-Based and
Community-Wide Measures — Not Goodies to Buy Off Individual Residents

August 12, 2026

The Governor’s EO 62 pauses data center development and charges Empire State
Development (ESD) with creating a Community Investment Framework (CIF) by November
2026. ESD released its policy outline for the CIF in July and is seeking comments through
August 13th. According to ESD, the Framework is supposed to help host communities
negotiate with prospective data centers.

Reinvent Albany has seen many Community Investment or Benefits Agreements associated
with economic development projects that do little to mitigate actual impacts and essentially
amount to pay-offs to buy the political acquiescence of local power brokers, community
groups, and residents. In this cynical exercise, taxpayer subsidies are recycled by subsidized
businesses into goodies for local squeaky wheels. This creates a dynamic in which local
officials approve projects and subsidies, based on the payoff they can extract now, rather than
their measurable long-term benefits.

We recommend ESD create a Final Mitigation Plan for Place-Based Mitigation
CIF centered around broad Table 1. Place-Based Mitigation Measures, Communities, and Allocated Funds
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programs that directly mitigate potential environmental impacts.

In the Bronx, the MTA and City of New York focused on long-term, broadly beneficial actions
that directly mitigate potential harms. They deliberately avoided creating slush funds prone
to waste and abuse, or direct benefits to current residents that do nothing for future residents
and are typically costly, inefficient, and hard to track and administer. We therefore believe the
CIF should restrict energy affordability efforts referenced in the EO to community-wide
energy infrastructure rather than checks to residents. we’re also opposed to enhancements to
K-12 programming or child care identified in the EO, which have nothing to do with impacts
of data centers.

We urge ESD to modify its CIF by doing the following:

1.

Require the CIF to mitigate harms data centers impose on host
communities by focusing on long-term investments that provide broad,
lasting, place-based benefits directly related to data center operations.
Energy grid, wastewater treatment plants, irrigation systems, and other public
infrastructure upgrades are appropriate measures in agreements directly linked to the
impacts of data center projects.

Create transparency requirements that supplement and align with
information already reported to the state and local Database of Economic
Incentives (DoEI) and the Authorities Budget Office, rather than duplicate
or confuse data already transmitted. Transparency requirements should include
all subsidies (state and local) promised, capital investments, PILOTSs, and jobs
(full-time, part-time, and construction jobs) committed to in project agreements, and
measure annually whether those are met with metrics reporting actual subsidies
utilized, PILOTSs paid, capital investments made, and jobs created or retained.

Establish data center guidelines for IDAs’ Uniform Tax Exemption Policies
(UTEPs) that:

a. Standardize narrow ranges of subsidies — which should be reasonable and
limited — for property tax, mortgage recording, and local sales tax abatements to
data centers. These should be proportionate to the few permanent and the
larger number of temporary jobs typically produced by data centers, as well as
other related community benefits.

b. Discourage state sales tax abatements for projects in IDA UTEPs in the near
term and ban them altogether once a state law is passed, as the Governor has
recently committed to.

c. Offset any low-cost electricity subsidies from the New York Power Authority
(NYPA) by a 1:1 reduction in other subsidies.

d. Require clawback subsidies when jobs and other promised benefits are not met.



Recommended Line Edits to ESD’s Policy Outline for the Data Center
Community Investment Framework

Policy Outline for the New York State Data Center Community Investment Framework

In Executive Order No. 62 (Executive Order), Governor Hochul directed Empire State
Development (ESD) to assist localities across the State in analyzing and attaining
economic benefits and to mitigate potential negative effects of serving as a host

community for a data center. Within 60 days, ESD will post on its website a Community
Investment Framework (CIF). A CIF for data center projects, as defined in the Executive
Order, is a document that includes an example of a structured policy or agreement that
establishes how the developer will invest in and partner with the host community and
workforce to address the impacts of the project and create lasting local benefits. It serves as
a roadmap for balancing economic development with community interests.

Purpose

A CIF is designed to:

e Ensure communities hosting large infrastructure projects share in the economic
benefits.

e Mitigate negative impacts associated with construction and operations.

e Promote transparency and accountability.

e Build long-term partnerships between developers and local governments.

e Provide organized labor a seat at the table and fair pay for the workers who build and
operate data centers.

e Create predictable expectations for both local governments and developers. Data centers
have a unique profile compared to manufacturing or commercial developments, requiring a
targeted approach to their development.

Data Centers are projects which typically involve:

e Large capital investments, but relatively few permanent jobs.

e Significant electricity and water demand.

e Dependence on local infrastructure including use of limited large scale industrial sites.

Because of these characteristics, host communities often seek benefits that extend beyond
employment, such as infrastructure improvements;—and environmental investments;-and

i

Community Investment Fund: Structure to include mutually-agreed upon

investments by the data center operator that aedvanee-thelong-tern-eeonomie
vitality-and-quality-of life-of the-hosteemmunity- mitigate the negative effects of data

centers.



https://esd.ny.gov/sites/default/files/media/document/CIF-Policy-Outline-071426.pdf
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Eligible investments may include;but-arenotiimitedto:

e Public Infrastructure Improvements: Investments into parks, water and
sewer upgrades, roads, energy transmission, publie-transit-systems;bieyele
andpedestrianpathtoays;-irrigation systems, water treatment plants related to the
impacts of the data center project FV-eharging-stattons;plazas-and-gathering

e Housing Initiatives: Investment Housing Initiatives: Investments to support creation

of ﬁew-he&smg—me%ud-mgﬂﬁerdab%e-aﬁd—workforce housmq linked to the data center

p%eg%an-s—énfe%n&hﬁaﬁeﬁh—empleyme&t—]ob-placement or-eareer
eoaching-efforts;ete: linked to construction or full-time jobs on the project for local

residents




Transparency: Structure to codify ongoing public reporting from the data center
operator, to inform the community of key project elements, including regular and
consistent reporting on: 1) the total dollar value of all state and local subsidies
estimated to be provided for the entire project period in the project agreement; the
itemized amount of each each subsidy estimated to be provided for the entire project
period in the project agreement; 2) the number of jobs committed to for the entire

project period, disaggregated by job type including for both jobs created and
retained, full-time equivalents, part-time or seasonal jobs, and construction jobs in
the project agreement; 3) Capital investments committed to for the entire project
period in the project agreement; 4) actual project metrics for each of the three

previous metrics reported on an annual baszs and measured agamst Qrozect

agreement commitments ft

aem&s—a-l-ﬁ%-l-l—ﬁme—e-n—s-rte—empleyees— water and utzlzty usage and energy demand
total annual tax revenue including PILOTSs generated by the project and total tax

revenue generated across all years of operation and compared to similar parcels and
operations in the local or state tax rolls,tetaleonstruetionworkersutilized-during

stte-buitd, funding invested into the CIF and intended uses of funds, calculation of CIF
investment provided in terms dollars- invested-per-megawatt-demand,
environmental impacts and actions taken to mitigate impacts, etc.

As a baseline for negotiations, Empire State Development shall establish guidance
related to contribution levels from data center operators, developed to create a



minimum threshold for contributions, such as at $1 million in data center operator
contribution per 1 megawatt (MW) of anticipated utility demand per project. This
recommended contribution level is intended to provide local governments and
developers with a consistent starting point for negotiations, while allowing the final
investment levels and eligible uses of the Fund to be tailored to the unique needs,
priorities, and circumstances of each host community.

Megawatts (MW) Recommended Community Investment Level
to Mitigate Project Impacts

50 $50,000,000

100 $100,000,000
150 $150,000,000
200 $200,000,000
250 $250,000,000
300 $300,000,000
350 $350,000,000

400 $400,000,000



